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the Montevideo and the Scandinavian Treaties, the litigation
takes place at the actual or, in certain cases, the last matri-
monial domicil, so that the law of the forum is in harmony
with the genuine domiciliary principle. The third main
solution presented by the Continental European and the
Chinese and Japanese legislations has been derived from the
doctrine that the national law of the parties must be respected,
although the domestic law has to be consulted at the same time.
The courts, in these latter countries, are open to foreigners
domiciled in the state and in man}' cases as well to nationals
domiciled abroad. Nowhere, however, in these two systems
do courts accept divorce suits at the donr'cil of the plaintiff
alone and at the same time apply exclusively the local divorce
statutes, even though the plaintiff is of foreign nationality.
This is literally the rule in this country in the case of an alien
petitioner. But the characteristic point of comparison is that
where the plaintiff, an American citizen, has by his domicil
therein become a citizen of the state, this state will assume
jurisdiction and apply its own statute exclusively, irrespective
of the past and present legal situation of the other spouse.
We have seen that no learned doctrine is able to justify this
principle. We have also alluded to some of the evils to which
it leads. But we have begun our comparative study for the
purpose of finding out whether the methods used abroad are
preferable.
The answer is, flatly, no.
The system centered around the matrimonial doniicil is
of tempting simplicity and offers a splendid basis for inter-
national cooperation. However, the United States and the
states of the nationality principle cannot be expected to re-
store the idyllic conditions permitting such unity of rules.
Again, it has never been discussed whether it would not be
feasible and advisable to have a court, sitting at the domicil
of one party, apply the law of the last common domicil in-